FLORIDA METROPOLITAN PLANNING
ORGANIZATION ADVISORY COUNCIL

Tallahassee City Hall, Commission Chambers, Second Floor
300 South Adams Street, Tallahassee, Florida 32301

Microsoft Teams Virtual Meeting: Click Here

Meeting ID: 258 484 770 909  Passcode:ky6UD9UM
Call-In: +1(850) 739-5589

Call-In ID: 701 956 542#

STAFF DIRECTORS AND
GOVERNING BOARD MEETING

April 24, 2025 1:00 PM - 3:00 PM
Facilitated by Commissioner Mayra Uribe, Governing Board Chair
and David Hutchinson, Staff Directors Chair

TIME ITEM PRESENTER

1:00 PM Call to Order and Welcome Chair Uribe and Chair Hutchinson
» Pledge of Allegiance

» Roll Call
» Approval of Minutes
- Staff Directors - February 27,2025
- Governing Board - October 24, 2024 and February 27, 2025

1:10 PM Welcome Address from the Secretary FDOT Secretary Jared W. Perdue, PE
.1. 25 .F; |v| R PUth . Comment ......................................................................... o
135PM  Goveming Board Election of Officers Kristin Ottinger, MPOAC General Counsel
.1. 50 p|v| R H mngof t he N ew Exec unve D|rector ..................................................... U
.z. 05 p|v| R Rewew of Bylaws ....................................... PN ttmger G e
.2. 15 .I; |v| R Legal Semces Agreement ............................................................... Cha/rUr/ l.).e
2:25PM  Freightand Rail Priority List . Nick Torres, AICP, Whitehouse Group
é 35 p|v| R FHWA Update ........................................................... KarenBr une”e PE FH WA
.z. 45 |;|\'n. R FDOT Update .................................................................. Dana Reldlng FDOT
.2. 55 p|v| ...... wr ap up ........................................................ cha;rUn be and Cha” HUt chmson
.?; oo p|v| ...... Adjoum ......................................................... ChalrUr/ be and Cha/r HUt ch/nson

Dana Reiding, Director

Office of Policy Planning

Florida Department of Transportation
(850) 414-4719
dana.reiding@dot.state.fl.us
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items; that agenda items may be reviewed by the public; the location, days, and
time during which the agenda items may be examined by the public; that anyone
who wishes to appeal any action of the MPOAC with regard to a decision made at
the meeting may need a record of the hearing and that said person shall be
responsible for furnishing said recording, as well as the cost of furnishing the
recording; and that at least 48 hours prior to the meeting, a written request by a
physically handicapped person to attend the meeting, directed to the Chair of such
board or committee or the MPOAC Executive Director, such Chair or the Executive
Director shall provide a manner by which such person may attend the meeting at
its scheduled site or reschedule the meeting to a site which would be accessible
to such person.

(iv) Except as otherwise provided herein, notice may be given by regular
U.S. mail, postage paid, by nationaily recognized overnight courier (delivery
prepaid), or by e-mail. Governing Board agenda packages, including backup
information for all agenda items, shall be provided by regular U.S. mail, postage
paid or nationally recognized overnight courier (delivery prepaid), or unless
otherwise requested by a member or alternate member, by e-mail.

(b) The provisions of sub-section (a) above shall apply to the Staff Directors’
Advisory Committee, any other MPOAC committee, and any Staff Directors’
Advisory Committee subcommittees.

Section 6. Emergency Meetings.

(@) The MPOAC Governing Board, the Executive Committee, an advisory
committee, or the Staff Directors’ Advisory Committee or its subcommittees, may
hold an emergency meeting, notwithstanding the provisions of any other section
of these bylaws for the purpose of acting upon matters affecting the public health,
safety, aesthetics, economic order, or welfare. The form of notice shall be as set
forth in Section 5. The form of the agenda shall be as prescribed in Section 4.

(b) Whenever an emergency meeting is scheduled to be held, the agency clerk
shall notice said meeting, as soon as possible prior to the meeting, in the Florida
Administrative Register and the MPOAC website stating where the meeting will
take place and the time, date, place and general purpose of the meeting or
workshop.

(c) Following an emergency meeting the agency clerk shall cause to be published
on the MPOAC website, a statement setting forth the reasons why an emergency
meeting was necessary, and a statement setting forth the action taken at the

meeting.
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Section 7. Rules of Procedure; Action by Consent.

(a) Rules of Procedure. All meetings of the Governing Board, any advisory
committee, or the Staff Directors’ Advisory Committee sub-committee, shall be
governed by Robert's Rules of Order as most recently revised.

(b) Action by Consent. By general, unanimous, or silent consent, the Governing
Board, Staff Directors’ Advisory Committee, or any committee of the MPOAC, can
do business with little regard for the rules of procedure, as they are made for the
protection of the minority, and when there is no minority to protect, there is little
need for the restraint of the rules, except such as to protect the rights of absent
members. In the former case the consent of the absentees cannot be given. A
single objection defeats a request for general consent. By the legitimate use of
the principle that the rules are designed for the protection of the minority, and
generally need not be strictly enforced when there is no minority to protect,
business may be greatly expedited. When there is evidently no opposition, except
in the case of state law requiring a recorded vote or when a written resolution is
being adopted in final form, the formality of voting can be avoided by the Chair
asking if there is any objection to the proposed action, and if there is none,
announcing the result. The action thus taken is said to be done by general
consent, or unanimous or silent consent. Thus, after an order has been adopted
flimiting the speeches to three minutes each, if a speaker is so interesting that when
said speaker's time has expired, there is a general demand for the speaker to be
permitted to continue making remarks, the Chair as the presiding officer, instead
of waiting for a motion and taking a vote, could accept it as the will of the assembly
that the speaker’s time be extended, and would direct the speaker to proceed. Or
the speaker’s time might say that if there is no objection, the member's time will be
extended two minutes, or some other time. (Excerpted from Robert’'s Rules of

Order).

Section 8. Public Comment.
(a) Public Comment with regard to Non-Agenda ltems.

(i) In the early stages of a Governing Board, Staff Directors’ Advisory
Committee, the Executive Committee, or other MPOAC advisory committee,
meeting, time will be reserved for comment by members of the general public and
other non-agency individuals. Individuals speaking during “Public Comment” will
limit their comments to items not on the agenda. Members of the public and non-
agency personnel comments are limited to not more than three (3) minutes per
person, although the speaker is permitted to submit commentary in writing of any
length provided that copies are made for all members of the board or committee
being addressed by the speaker and the board secretary. No members of the
public or non-agency personnel may lend speaking time to another speaker. The
“Public Comment” period is limited to not more than 15 minutes duration. The

15



Chair of the Governing Board, Staff Directors’ Advisory Committee, the Executive
Committee, or other MPOAC advisory committee, as applicable, may extend the
time for an individual person speaking, or the overall “Public Comment” period, for
limited periods and for good cause shown.

(i) During a presentation by a member of the public or other non-agency
personnel, other members of the public, non-agency personnel, Governing Board
Members, Members of the Staff Directors’ Advisory Committee, or agency staff
members (other than the meeting Chair in said individual's role as the presiding
officer) shall avoid interrupting the speaker. Time for question and answer of a
speaker will not be deducted from the speaker's three (3) minute speaking
limitation.

(b) Public Comment with regard to Agenda Items.

(i) With regard to an agenda item, time will be reserved for comment by
members of the public and other non-agency personnel. Members of the public
and non-agency individuals will limit their comments to the specific agenda item
under consideration or the individual's comments will be considered to be out of
order. Comments by members of the public and non-agency personnel are limited
to not more than three (3) minutes per person, although the speaker is permitted
to submit commentary in writing of any length provided that copies are made for
all members of the board or committee being addressed by the speaker and the
board secretary. No members of the public or non-agency individuals may lend
speaking time to another speaker making comment. The Chair of the Governing
Board, the Staff Directors’ Advisory Committee, the Executive Committee, or other
MPOAC advisory committee, as applicable, may extend the time for an individual
making comment for limited periods for good cause shown.

(ii) During a presentation by a member of the public or other non-agency
personnel, other members of the public, non-agency personnel, Governing Board
Members, members of the Staff Directors’ Advisory Committee, or agency staff
members (other than the Chair in said individual's role as the presiding officer)
shall avoid interrupting the speaker. After all speakers have completed comments
or a presentation, the Chair, Governing Board Members, and agency staff may
question the speakers. Time for question and answer of a speaker will not be
deducted from the speaker’s three (3) minute speaking limitation.

(c) Addressing the Governing Board; Decorum.

(i) Members of the public or non-agency personnel seeking to address
the Governing Board, the Executive Committee, the Staff Directors’ Advisory
Committee, or another MPOAC committee, should prepare their remarks before
addressing the Governing Board, the Executive Committee, the Staff Directors’
Advisory Committee, or another MPOAC committee, in an effort to be concise and
to the point. Speakers must come to the lectern to speak, but they may come to
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the lectern only after they have been recognized by the presiding Chair. Members
of the public shall not address individual members of the Governing Board, the
Executive Committee, individual members of the Staff Directors’ Advisory
Committee, or another MPOAC committee, but shall address the board or
committee being addressed as a whole through the presiding Chair.

(ii) Any speaker, or member of the audience at a meeting, who becomes
unruly, screams, uses profanity, or shows poor conduct, may be asked to leave
the lectern and return to the speaker’s seat, or to refrain from further outbursts, by
the presiding Chair. Should the speaker, or member of the audience, refuse to
leave the lectern and return to speaker's seat, or to refrain from further outbursts,
the Chair, as the presiding officer, may rule the speaker “out of order.” Should the
speaker, or member of the audience, still refuse to leave the lectern and return to
the speaker's seat, or to refrain from further outbursts, the Chair may ask a law
enforcement officer to remove the speaker from the meeting.

(i)  Sign-up Sheets to be used. Sign-up sheets will be provided for each
member of the public or non-agency personnel addressing the Governing Board,
the Executive Committee, the Staff Directors’ Advisory Committee, or another
MPOAC committee, as applicable, during public comment on non-agenda items or
during public comment on an individual agenda item. For public comment on non-
agenda items, the person seeking to speak must present a sign-up sheet to the
board or committee secretary not later than the beginning of the public comment
on non-agenda items. For public comment on an agenda item, the person seeking
to speak must present a sign-up sheet to the board or committee secretary not
later than the beginning of the agenda item. Signup sheets shall provide that the
speaker identifies the speaker's name, address, who the speaker is representing
(if anyone), the agenda item that the speaker wishes to address, and the sign-up
sheet must include the signature of the person seeking to comment. If a speaker
wishes to speak with regard to more than one agenda item, individual sign-up
sheets must be submitted for each agenda item. The street address for individuals
under the age of eighteen (18) may be omitted from being completed on a sign-up
sheet.

Section 9. Amendment of Bylaws.

(a) These policies and procedures may be adopted, amended, suspended, or
repealed by revising the resolution by a two-thirds vote of the Governing Board
members voting, or a minimum of seven of nine members voting in the affirmative,
whichever is greater. These policies and procedures shall supplement and
supervene Robert’'s Rules of Order to the extent of a conflict.

SECTION C. Effective Date. These by-laws amendments are effective
immediately upon adoption.
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FLORIDA METROPOLITAN PLANNING
ORGANIZATION ADVISORY COUNCIL

CSr'ﬁ'r'n'issionerWdox, Ch
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Date

ATTEST:

(AGENCY SEAL)

Mark Reichert, Agency Clerk

1 fno 2

Date
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AGREEMENT FOR LEGAL SERVICES - #BEH45

AMENDMENT #1

This Amendment is made and entered into as of February 2025, by and between
the State of Florida, Florida Metropolitan Planning Organization Advisory
Council (MPOAC), hereinafter called the ”“MPOAC” or "Agency” and Weiss
Serota Helfman Cole & Bierman, P.L., duly authorized to conduct business
in the State of Florida, hereinafter called the "Contractor.” Summary of
Changes: (1) Remove Paul Gougelman as lead counsel, add Kristin Ottinger as lead
counsel. (2) Remove Mark Reichert as MPOAC Executive Director, add Dana Reiding
as Interim MPOAC Executive Director.

THIS AGREEMENT FOR LEGAL SERVICES is entered into this 25th
day of April, 2024, in the City of Tallahassee, Leon County,
Florida, by and between the State of Florida, Florida Metropolitan
Planning Organization Advisory Council, a Council of the State of
Florida organized and existing pursuant to Section 339.175(11),
Florida Statutes (hereinafter alternatively: the "MPOAC" or
"AGENCY"), 605 Suwannee Street, MS-28B, Tallahassee, Florida
32399-0450; and Weiss Serota Helfman Cole & Bierman, P.L., a
Florida Professional Limited Liability Company (hereinafter: the
"CONTRACTOR"), 200 East Broward Blvd. - Suite 1900, Ft. Lauderdale,
Florida 33301. This Agreement shall bind the parties upon its
execution by their representatives.

RECITALS
WHEREAS, this Agreement is entered into pursuant to Section

287.059, Florida Statutes, and Chapter 2-37, Florida



Administrative Code, and for the purposes of setting forth the
duties and responsibilities of the CONTRACTOR and compensation to
be paid for performance of said duties;

WHEREAS, appended hereto is ATTACHMENT A FOR PRIVATE ATTORNEY
SERVICES, which is hereby incorporated herein by this reference;

WHEREAS, this Agreement is brought about, because the MPOAC
needs an attorney who understands procedures under the Florida
Administrative Procedure, Chapter 120, Florida Statutes; has a
working knowledge in local government/municipal law; has knowledge
with regard to provisions of Federal transportation-related law
under the U.S. Code and Code of Federal Regqulations; has a working
knowledge in Florida planning, zoning, and transportation law; and
is knowledgeable with regard to Federal-State-Local transportation
funding, planning, and general requirements of law; and

WHEREAS, the CONTRACTOR, and CONTRACTOR’s lead counsel, has
the expertise necessary to perform the duties and responsibilities

outlined in this Agreement and the lead counsel under this

Agreement will be Paul—-Geugelman;,—who—has—competently represented
theMPOACfor—almost30—years Kristin Ottinger.

NOW, THEREFORE, in consideration of the mutual covenants and
promises set forth herein, the parties agree as follows:
ARTICLE 1. ENGAGEMENT OF THE CONTRACTOR. The MPOAC hereby

agrees to engage the CONTRACTOR, and the CONTRACTOR agrees to



perform the services set forth below. The CONTRACTOR understands
and agrees that all services contracted for are to be performed
solely by the CONTRACTOR and may not be subcontracted for or
assigned without the prior written consent of the MPOAC Governing
Board, the MPOAC’s Governing Board Executive Committee, or the

MPOAC Executive Director.

ARTICLE 2. SCOPE OF SERVICES.
A. The CONTRACTOR agrees under the direction of the

MPOAC Chairman or MPOAC Executive Director to perform certain
professional legal services as follows:

1. Draft proposed rules and rule amendments, resolutions,
contracts, and correspondence;

2. Review and analyze AGENCY legal files, data, documents
and other materials concerning the above matter and advise on a
recommended legal course of action;

3. Prepare and file pleadings, motions, or briefs which may
be required and represent the AGENCY in any related litigation;

4. Initiate and conduct discovery including depositions on
behalf of the AGENCY and represent the AGENCY in discovery
initiated by opposing parties;

5. Represent the AGENCY at trial or on appeal;



6. Attend and participate in meetings, conference calls,

field trips or the like and report on the status of the legal

matters;
7. Perform legal research and render legal advice;
8. Review and analyze MPOAC legal files, data, documents

and other materials concerning the matters referenced in this
paragraph A. and advise on a recommended legal course of action;
9. Act as an intermediary between the MPOAC and counsel for
other agencies or legal entities; and
10. Perform other legal services as directed by the MPOAC
Governing Board.

B. As CONTRACTOR deems appropriate and in specialized
matters, the CONTRACTOR may recommend to the MPOAC use of special
legal counsel for defined purposes. Generally, legal services
under this Agreement will be performed by CONTRACTOR’s lead
counsel, Paul Gougelmarn Kristin Ottinger.

C. The CONTRACTOR shall be bound by the requirements of
Section 287.059, Florida Statutes, and Chapter 2-37, Florida
Administrative Code. The CONTRACTOR shall represent no private
individual or legal entity before the MPOAC in any proceeding or
matter.

ARTICLE 3. TIME OF PERFORMANCE. This Agreement shall begin

on July 1, 2024 and shall continue until June 30, 2025.



ARTICLE 4. CONSIDERATION.

A. Compensation - Fees and Expenses. Fees and expenses
shall be paid in accordance with the provisions of ATTACHMENT A
FOR PRIVATE ATTORNEY SERVICES.

B. Travel. Justified and reasonable travel expenses
which are directly and exclusively related to the professional
services rendered under this contract will be reimbursed in
accordance with Section 112.061, Florida Statutes. For the purpose
of computing travel expenses, the CONTRACTOR's place of business
shall be that listed in the preamble to this Agreement and all
travel expenses shall be computed on that basis. Pursuant to
Section 112.061, Florida Statutes, attorneys of the CONTRACTOR's
firm, or as are named in this Agreement are approved counsel and
are designated as authorized travelers during the 1life of this
Agreement.

C. Sales Tax. The MPOAC is exempt from payment of
Florida state sales and use taxes and Federal Excise tax. The
CONTRACTOR, however, shall not be exempted from paying Florida
state sales and use taxes to the appropriate governmental agencies
or for payment by the CONTRACTOR to suppliers for taxes on
materials used to fulfill its contractual obligations with the
MPOAC. The CONTRACTOR shall not use the MPOAC's exemption number

in securing such materials or services. The CONTRACTOR shall be



responsible and liable for the payment of all its FICA/Social
Security and other taxes resulting from this Agreement.

D. The CONTRACTOR shall not pledge the MPOAC's credit
or make the MPOAC a guarantor of payment or surety for any

contract, debt, obligation, judgment, lien, or any form of

indebtedness.
E. Payment for services shall be issued in accordance
with Section 215.422, Florida Statutes. Pursuant to Section

215.422(5), Florida Statutes (2023), the Department of Banking
and Finance has established a Vendor Ombudsman to act as an
advocate for vendors. The Vendor Ombudsman may be reached at (850)
410-9724 or by calling the State Comptroller Hotline, 1-800-848-
3792. In accordance with the provisions of Section 287.0582,
Florida Statutes, the State of Florida, MPOAC’'s performance and
obligation to pay under this contract is contingent upon an annual
appropriation by the Legislature, if the terms of this Agreement
extend beyond the current fiscal year.
ARTICLE 5. DOCUMENTATION.

A. The CONTRACTOR =shall submit monthly written
invoices, in accordance with the requirements of Attachment A for
Private Attorney Services, paragraph D, Format for Invoices, for
all fees or other compensation for services or expenses in detail

sufficient for a proper pre-audit and post-audit. All invoices



shall be submitted to the Executive Director at the MPOAC office
as set forth in the preamble to this Agreement.

B. The CONTRACTOR shall maintain a file(s), available
for inspection by the MPOAC, containing documentation of all costs
and fees incurred in connection with this Agreement. The file(s)
shall be maintained for a period of two years after the cost or
fee is incurred by the CONTRACTOR, unless otherwise notified in
writing by the MPOAC specifying the document which may be exempted
from being maintained.

ARTICLE 6. PUBLIC RECORDS. All documents prepared pursuant
to this Agreement are subject to Florida’s Public Record Law.
Refusal of the Contractor to allow public access to such records
as required by such law shall constitute ground for unilateral
cancellation of this Agreement by the MPOAC; provided, however
that this Agreement shall not be terminated if the CONTRACTOR,
pursuant to direction of the MPOAC governing board or the MPOAC
Executive Director, withholds access to said public record,
because it is confidential or exempt from disclosure pursuant to
Federal or Florida law.

ARTICLE 7. TERMINATION OF AGREEMENT. The MPOAC governing
board may terminate this Agreement for its convenience or cause by
giving five (5) days written notice by certified mail to the

CONTRACTOR, specifying the effective date of termination. If this



Agreement is terminated, the CONTRACTOR shall be reimbursed for
services satisfactorily performed subject to any damages sustained
by the MPOAC. All finished or unfinished documents, data, studies,
correspondence, reports and other products prepared by or for the
CONTRACTOR under this Agreement shall be made available to and for
the exclusive use of the MPOAC. Notwithstanding the above, the
CONTRACTOR shall not be relieved of liability to the MPOAC for
damages sustained by the Agency by virtue of any termination or
breach of this Agreement by the CONTRACTOR. The CONTRACTOR may
terminate this Agreement upon thirty (30) days written notice.

ARTICLE 8. AMENDMENTS. Either party may, from time-to-time
request changes to this Agreement, but this shall not bind the
other party to agree to said amendment. Any changes must be
mutually agreed upon and shall be incorporated in written
amendments to this Agreement.

ARTICLE 9. INDEPENDENT CONTRACTOR. Consistent with the Code
of Professional Responsibility, the CONTRACTOR, and any of its
employees, agents, or assigns, are independent contractors and not
employees or agents of the MPOAC. Nothing in this Agreement shall
be interpreted to establish any relationship other than that of an
independent contractor, between the MPOAC and the CONTRACTOR, its
employees, agents, subcontractors, or assigns, during or after the

performance of this Agreement.



ARTICLE 10. LIABILITY. The CONTRACTOR maintains a
professional 1liability insurance policy or policies affording
professional liability coverage for the professional services to
be rendered under this Agreement.

ARTICLE 11. NONDISCRIMINATION AND COMPLIANCE. The
CONTRACTOR shall comply with all Federal, state and local laws
and ordinances applicable to the work and shall not discriminate
on the grounds of race, color, religion, sex, or national origin
in the performance of work.

ARTICLE 12. ADMINISTRATION OF AGREEMENT.

A. The MPOAC contract administration is the MPOAC
Executive Director. The CONTRACTOR contract administrator is Paut
R—GCougelman Kristin Ottinger. All written and verbal approvals
referenced in this Agreement (unless otherwise specified as being
required to be obtained from the MPOAC) must be obtained from the
parties' contract administrators or their designees. All notices
must be given to the parties’ contract administrator. From time
to time either party may notify the other, making a unilateral
change in the person named by said party as the contract
administrator for said party. This contract shall be governed by
and construed under the laws of the State of Florida.

B. Any attorney of the firm with whom the CONTRACTOR is

affiliated may provide legal representation under this Agreement



to the MPOAC, its officers and employees. The CONTRACTOR may refer
work under this contract to attorneys in the CONTRACTOR's law firm.

C. The names of the addresses of the parties or their
Contract Administrators may be unilaterally changed from time to
time by giving notice to the other party to this Agreement.

ARTICLE 13. AGREEMENT AS INCLUDING ENTIRE AGREEMENT. This

instrument, including any attachments, embodies the entire
Agreement of the parties. There are no other provisions, terms,
conditions, or obligations. This Agreement supersedes all

previous oral or written communications, representations, or
agreements on this subject.

ARTICLE 14. SPECIAL CONDITIONS. The CONTRACTOR agrees to
permanently refrain from using or mentioning its association with
the MPOAC in advertisements, letterhead, business cards, etc. The
MPOAC’s services to the MPOAC may be generally described in the
CONTRACTOR’ s professional resume. The CONTRACTOR may not give the
impression in any manner that the MPOAC recommends or endorses the
CONTRACTOR. All contacts with the news media pertaining to the
subject of this Agreement shall be referred to the MPOAC contract
administrator. Anything, by whatsoever designation it may be
known, that is produced by or developed in connection with this
Agreement shall remain the exclusive property of the MPOAC and may

not be copyrighted, patented, or otherwise restricted as provided
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by law. Neither the CONTRACTOR nor any other individual employed
under this Agreement shall have any proprietary interest in any

product (s) developed or delivered under this Agreement.

TN WITNESS WHEREOF, the undersigned parties have executed

this Agreement on the date set forth below.

MPOAC:

FLORIDA METROPOLITAN PLANNING
ORGANIZATION ADVISORY
COUNCIL, a Council of the
State of Florida organized
and existing pursuant to
Section 339.175(11), Florida
Statutes

By: b%w ot Udﬂ

Mayra Uribe, its '
Chair

""\r - .’LL““—’{

ATTEST: ¥ A
Dana Reiding,
Agency Clerk
Intexrim MPOAC Executive Director

CONTRACTOR :

WEISS SEROTA HELFMAN
COLE & BIERMAN, P.L., a
Florida Professicnal
Limited Liability Company
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OFFICE OF THE ATTORNEY GENERAL
ATTACHMENT A FOR
PRIVATE ATTORNEY SERVICES

A. SCOPE OF SERVICES.
The CONTRACTOR shall:

1. Draft proposed rules and rule amendments, resolutions,
contracts, and correspondence;

2. Review and analyze AGENCY legal files, data, documents
and other materials concerning the above matter and advise on a
recommended legal course of action;

3. Prepare and file pleadings, motions, or briefs which may
be required and represent the AGENCY in any related litigation;

4. Initiate and conduct discovery including depositions on
behalf of the AGENCY and represent the AGENCY in discovery
initiated by opposing parties;

5. Represent the AGENCY at trial or on appeal;

6. Attend and participate in meetings, conference calls,
field trips or the like and report on the status of the legal
matters;

7. Perform legal research and render legal advice;

8. Review and analyze MPOAC legal files, data, documents
and other materials concerning the matters referenced in this

paragraph A. and advise on a recommended legal course of action;

9. Act as an intermediary between the MPOAC and counsel for
other agencies or legal entities; and

10. Perform other legal services as directed by the MPOAC
Governing Board.

12



B. COMPENSATION-FEES.

1. The AGENCY shall be billed in accordance with the rate
set forth in Attachment A. Fees shall not exceed $290.00 per hour
for work by the Contractor or attorneys named in this Agreement,
and fees in excess of such amount shall not be compensable. The
CONTRACTOR shall notify the AGENCY, in writing, when fees for
billable services reach $27,000.00, including costs. Said
notification shall be made as soon as is practical and prior to
the next monthly invoice. Failure to comply with these provisions
will result in non-payment.

2. Billable hours shall be measured in one-tenth hour
increments. For example, a telephone conversation lasting 6
minutes shall be recorded on billings to the AGENCY as .1 hours.
All time shall be rounded up to the next highest one-tenth hour
increment. For example, a telephone call lasting 8 minutes would
be rounded up to .2 hours, and the billings to the AGENCY would
depict the telephone call as being billed for .2 hours. Except as
provided above, compensation of attorney hours will be for actual
time spent providing attorney services to the AGENCY.

3. Premium ratesg will not be paid for overtime work.
4. Attorney time while traveling will be compensated at 75
percent of the hourly rates reflected in Attachment A. This

compensation does not include compensation for cost of travel.

5. Telephone conversations will be billed as follows. For
a telephone call made by the CONTRACTOR but not reaching the person
called or leaving a message to call back, no charge shall be made.
For a short telephone conversation, a minimum charge of .2 hours
or two-tenths of an hour time will be made. For a long telephone
conversation, a minimum charge of .3 hours or three-tenths of an
hour time will be made. For telephone conversations lasting in
excess of .3 hours or 18 minutes, the call will be charged based
on the actual time spent on the telephone conversation, expressed
in tenths of an hour as provided in paragraph B.2. above.

C. COMPENSATION COSTS.
1. Reimbursement of costs for such items as exhibits,

transcripts and witness fees requires prior oral authorization by
the MPOAC and shall be reimbursed based upon documented third party
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vendor charges. The MPOAC shall not pay for firm surcharges added
to third party vendor charges.

2. Routine expenses such as local (Ft. Lauderdale) phone
calls, local (Ft. Lauderdale) facsimile transmissions, local (Ft.
Lauderdale) travel expenses, and local (Ft. Lauderdale) courier,
word processing, and clerical or secretarial services are overhead
and will not be separately compensated.

3. Non-routine office overhead expenses such as long-
distance phone calls, long distance facsimile transmissions, long
distance courier services, bulk mailings, bulk third party
copying, postage, copy work, computer assisted legal research,
routine postage, copy work, blueprints, x-rays, photographs must
be justified to the MPOAC and shall be reimbursed based on

documented third party vendor charges. If these charges exceed
$1,000.00 per bill, prior written approval from the MPOAC's
contract administrator must be obtained. In-house bulk mailings

and bulk copying expenses must be supported by usage logs or
similar documentation. Firm surcharges are not reimbursable.

4. The CONTRACTOR shall only bill the MPOAC for a
proportionate share of the cost of legal research, attending
hearings or engaging in client representation of any type which is
applicable to other clients.

5. The Contractor shall only bill the MPOAC for a
proportionate share of the cost of legal research, attending
hearings or engaging in client representation of any type which is
applicable to other clients.

6. Reimbursable costs shall not exceed $3,000.00 under this
AGREEMENT. The CONTRACTOR shall notify the AGENCY contract
administrator when costs reach $2,500.00. Said notification shall
be made as soon as is practicable and prior to the next monthly
invoice.

D. FORMAT FOR INVOICES.
1. Generally, the MPOAC will be billed on a monthly basis,
unless the billing for any one month is less than $100. Each

statement for fees and costs shall be submitted in one copy, after
the services have been rendered, in a format that includes, at a
minimum, the following information:
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a. Case name and number, if applicable, or other legal
matter reference;

b. Invoice number for the particular bill;

c. CONTRACTOR taxpayer identification number;

d. CONTRACTOR and MPOAC contract administrators'
names;

e. Inclusive dates of the month covered by the
invoice;

£. Itemization of the date; hours billed (if hourly);

a concise, meaningful description of the services rendered, with
sufficient detail to enable the AGENCY to evaluate the services
rendered and costs; the person(s) who performed the services for
each day during which the CONTRACTOR performed work; their hourly
rate (if hourly) as specified in Attachment A, and any billing
rate that is for some reason different from the one furnished in
Attachment A, e.g., travel at a reduced hourly rate.

g. A listing of all invoiced costs to be accompanied
by copies of actual receipts.

h. The total of only the current bill. Prior balances
or payment history should be shown separately, if at all.

i. Any other information as may be requested by the
AGENCY's contract administrator.

E. ADMINISTRATION OF AGREEMENT.

1. The AGENCY contract administrator is the AGENCY
Executive Director.

2. The CONTRACTOR contract administrator is Paul—GCeugelman
Kristin Ottinger.

3. All oral approvals referenced in this AGREEMENT must be
obtained from the parties' contract administrators or their
designees. All notices must be given to the parties’ contract
administrators.
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4. This contract shall be governed by and construed under
the laws of the State of Florida.

F. OTHER AVAILABLE SERVICES.

Upon receiving approval from the MPOAC, the CONTRACTOR shall
use existing MPOAC agreements, when available and cost effective,
to acquire services (e.g., computer assisted legal research) and
the assistance of professionals (e. g., court reporters, expert
witnesses) at reduced rates.

G. PUBLIC RECORDS.

All documents prepared pursuant to the Agreement are subject
to Florida’s Public Record Law. Refusal of the CONTRACTOR to allow
public access to such records as required by such law shall
constitute ground for unilateral cancellation of this Agreement by
the MPOAC; provided, however that this Agreement shall not be
terminated if the Contractor, pursuant to direction of the MPOAC
governing board or the MPOAC Executive Director, withholds access
to said public record, because it is confidential or exempt from
disclosure pursuant to Federal or Florida law.

1. The CONTRACTOR agrees to keep and maintain public
records in the CONTRACTOR’s possession or control in connection
with the CONTRACTOR’s performance under this Agreement. The
CONTRACTOR additionally agrees to comply specifically with the
provisions of Section 119.0701, Florida Statutes. The CONTRACTOR
shall ensure that public records that are exempt or confidential
and exempt from public records disclosure requirements are not
disclosed, except as authorized by law, for the duration of the
Agreement, and following completion of the Agreement until the
records are transferred to the MPOAC.

2. Upon request from the MPOAC’s custodian of public
records, the CONTRACTOR shall provide the MPOAC with a copy of the
requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost
provided by Chapter 119, Florida Statutes, or as otherwise provided
by law.

3. Unless otherwise provided by law, any and all records,
including but not limited to reports, surveys, and other data and
documents provided or created in connection with this Agreement
are and shall remain the property of the MPOAC.
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4. Upon completion of this Agreement or in the event of
termination by either party, any and all public records relating
to the Agreement in the possession of the CONTRACTOR shall be
delivered by the CONTRACTOR to the MPOAC, at no cost to the MPOAC,
within seven (7) days (unless the MPOAC already has copies of those
public records). Unless the MPOAC already has copies of those
public records, all such records stored electronically by the
CONTRACTOR shall be delivered to the MPOAC in a format that is
compatible with the MPOAC’s information technology systems. Once
the public records have been delivered upon completion or
termination of this Agreement, the CONTRACTOR shall destroy any
and all duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements.

5. Any compensation due to the CONTRACTOR shall be withheld
until all records are received as provided herein.

6. The CONTRACTOR’s failure or refusal to comply with the
provisions of this section shall result in the immediate
termination of this Agreement by the MPOAC.

7. Section 119.0701(2) (a), Florida Statutes
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'’S
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS.

Custodian of Records: Mark Reiehext Dana Reiding
Interim MPOAC Executive Director

Mailing address: 605 Suwannee Street, MS-28B
Tallahassee, Florida 32399-0450

H. SPECIAL CONDITIONS.

1. The CONTRACTOR will make affirmative efforts to achieve
cost effectiveness by consolidating court hearings, limiting
travel, streamlining case processing, using printed forms, using
the appropriate level of attorney or staff experience required by
task, and taking other actions to improve efficiency.
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2. Multiple staffing at meetings, hearings, depositions,
trials, etc., by the Contractor will not be compensated unless
prior written approval from the MPOAC has been obtained.

3. The Contractor agrees that all documents shall be
promptly returned at the termination of the Contractor’'s
involvement in the case or matter at hand.

4. MPOAC in-house staff shall be used in legal matters to
the maximum extent possible.

5. The CONTRACTOR will provide immediate notice by facsimile
transmission or telephone regarding significant case developments
which will likely result in media inquiries.

6. The CONTRACTOR shall provide the MPOAC immediate notice
of any representation undertaken by the CONTRACTOR in matters where
the client is suing or being sued by the state or state entities
in any civil or adversarial administrative action.

FEE SCHEDULE

I. HOURLY BILLING SCHEDULE:

A. The CONTRACTOR's attorney and paralegal staff to be
used under this contract include the following individuals at
the hourly rates indicated:

NAME Hourly Rate
1. Paul Ceugelmar Kristin Ottinger (lead counsel) $290.00
2. Alan Gabriel (alternate) $290.00
3. David Tolces (general work) $290.00
4. Daniel Abbott (litigation) $290.00
5. Matt Mandel (litigation) $290.00
6. Milton Collins (labor) $290.00
7. Robert Mevyers (ethics and procurement) $290.00

The above rates may be adjusted if both parties agree and shall
be documented in writing by amendment to this Agreement.

ALTERNATE BILLING SCHEDULE: NONE.
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